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LS370 Trimester 2, 2014 
Question 1 


Wamika is 25 years old and seeks your advice. She tells you that in 2009 her uncle and aunt living in 
Sydney sponsored her to come to Australia from India to study accountancy. They provided her with 
accommodation in a student apartment and paid her a weekly allowance. They also paid all her tuition 
fees. Wamika’s family in India are not well off, but her uncle and aunt in Sydney have done very well 
for themselves in business and wanted to assist her in this way. 


After graduating in late 2013 her uncle and aunt then told Wamika that it would be a good idea if she 
stayed in Australia to pursue her career and that in order to cement her place in Australian society they 
would find her a nice boy to marry. Wamika, although a shy woman, still felt that she would prefer to 
choose who she should marry, but she did not wish to insult her uncle and aunt and did not say 
anything in response to their suggestion. 


The following week Wamika was introduced to Raj by her uncle. Raj is a geeky astro-physicist who 
thought he had a great personality but in fact was quite boring. She went on a date with him to keep 
her uncle and aunt happy and while they had a reasonable time at the bowling alley she was not 
romantically attracted to him. However, Raj convinced her that maybe marrying was not a bad idea 
because amongst other things it would help both of them in their careers to be seen by others to be 
‘settled’ and if it did not work out they could always get divorced later. Wamika was not immediately 
attracted to this idea, but when her uncle and aunt continually pestered her about marrying, she began 
to weaken. What clinched it, however, was that Raj called her and said that the more he thought about 
her the more he realised that he loved her. He told her that he was certain that if they did marry this 
love would just grow between them. Wamika fell for this and agreed to marry him. They were married 
in May 2014. 


After the marriage it became clear to Wamika that something was not right in their relationship as Raj 
seemed to constantly avoid her. Then one evening Raj told her that he was in fact gay and that he 
married her to reassure his parents that he was straight. When asked about his professing love for her, 
Raj smiled and said that he had always been a good actor. Wamika broke down at this and ran way to 
her uncle and aunt’s house. 


Wamika tells you that she feels used and ashamed about what has happened. She fears seeking a 
divorce because this will bring great shame on her family in India. She asks is there anything she can 
do to have the marriage reversed. 


What advice can you provide to Wamika? (20 marks) 


LS370 Trimester 2, 2014 


Question 2 


Hadrian is aged 54 and married Wisconsin aged 50 in 1986. In January 2014 they separated. They 
have two children, a boy now aged 24 and a girl aged 20. Hadrian is a bricklayer specialising in 
garden walls and has over the past 30 years established a highly profitable business, built primarily on 
his skills as a bricklayer. He is regarded in Sydney as one of the finest exponents of his craft. His 
business motto is ‘Only Hadrian can do your wall’ and many in the industry think this is true. 
Wisconsin had qualified as a cheesemaker prior to her marriage and had begun to establish herself in 
that industry. However, when her children were born she gave up that career to concentrate on raising 
the children. She did help Hadrian do the accounting in his business and often took calls for new work 
in the early days, but in more recent years he has employed other people for those tasks. 


Within the home Hadrian believes that a man does certain tasks around the house, such as repairs and 
gardening, but that a woman should do the housework such as meal preparation and cleaning. It was 
in fact his old fashioned view of the division of labour — according to Wisconsin — that led to her 
deciding to leave Hadrian. He also often referred to Wisconsin as the ‘little woman’ and ‘the maid of 
the house’ when friends visited. This was usually accompanied by laughter on his part as he spoke 
these words. 


Hadrian puts a different spin on what has happened — in his view it is Donegal who has caused the end 
of his marriage. Donegal is Wisconsin’s new boyfriend who she met at the local supermarket one 
afternoon in the fresh vegetable section. Donegal is a keen cook and actually enjoys housework and 
giving massages. He enjoys good conversation and works in the Human Rights Commission as an 
investigator. He just feels every day is special and everyone he meets is a gift. Wisconsin fell for him 
before they reached the baking needs aisle. 


Hadrian’s business is currently valued at $2 million. Hadrian and Wisconsin have $25,000 in a joint 
savings account and there is $400,000 in a superannuation fund that Hadrian set up 22 years ago. The 
matrimonial home is valued at $750,000 with a mortgage to the National Australia Bank of $250,000 
still owing. There is no other property or assets of any significant value other than Hadrian’s antique 
brick collection worth $10,000 and Wisconsin’s wedding ring which is now valued at $2,000. 


Hadrian did discover that since Wisconsin met Donegal in December last year small amounts of 
money had been withdrawn by Wisconsin from their joint account a number of times, and which 
added up to $3,000 in total. When he asked Wisconsin about this she admitted that this was to pay her 
mobile phone bill which had skyrocketed after she met Donegal. She also reminded Hadrian at this 
point about the time, 15 years ago, when he decided to help out one his office assistants in his 
business with an interest free loan of $15,000 which was never repaid. She has always maintained that 
he did this because he was attracted to that person - and he did not tell her about the payment for 
almost 5 years. He only admitted to the loan being made after Wisconsin discovered a letter in his 
jacket she was cleaning that was from the assistant thanking Hadrian for the money and describing 
him as ‘her brick.’ 


Hadrian now seeks advice on what likely outcomes there will be in relation to the property. He also 
tells you that he wants to squeeze his wife for as much as he can, especially after he left their long 
marriage for Donegal who represents everything he hates. 


What advice do you give to Hadrian? (20 marks) 
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Question 3 


Hamish, who is 32 years old, and Wilona, who is aged 36 years, married in 2006. They live in 
Singleton, New South Wales. They have one child, Corey, who is aged 3. Wilona is Aboriginal, a 
member of the Kamilaroi people. Hamish’s parents emigrated from Scotland in the 1970s, but Hamish 
was born in Australia. In February this year Hamish and Wilona separated. While the reasons are 
complex, part of the background is that Hamish found the desire of Wilona to remain close to the rest 
of her family suffocating. When Hamish applied for a job in Canada, Wilona made it clear that she 
would not go with him if he was successful. Two weeks later Hamish was told he had landed the job 
in Nova Scotia, Canada and after another week of arguments they decided to go their separate ways. 
Hamish was particularly excited about his new job, as his ancestors had emigrated to the same part of 
Nova Scotia in the 19" Century. 


The issue now to be determined is the living arrangements for Corey. Since the separation Corey has 
been living with his mother and her parents in Singleton. Hamish has made it clear that he wishes 
Corey to move to Canada with him. Nova Scotia provides some of the best schools in Canada and 
there is a strong sense of community in that part of Canada. He feels that Corey will flourish there. 
His own job, as an architect, is well paid and he feels that he can provide Corey with a comfortable 
lifestyle in the new location. His new employer will be providing Hamish with a fully furnished 3 
bedroom apartment in Halifax (the capital city of Nova Scotia). He is also prepared to pay for Wilona 
to visit Corey once a year. He will be alone in Canada (Hamish’s parents will be remaining in Sydney, 
Australia) but he has a number of cousins in Canada that will be living nearby. 


Wilona on the other hand wishes Corey to remain living with her in Singleton. This will mean that 
Corey will be able to remain close to her parents and extended family, in their traditional land. Corey 
has an especially close relationship with his maternal grandfather who has been teaching Corey his 
traditional language and customs. Wilona is currently unemployed, but she has just been accepted to 
study law at the University of New England and has plans to eventually work for the Aboriginal Legal 
Service. In the meantime she is dependent on her parent’s support and she lives with them. They live 
in a small two bedroom unit in Singleton with a small garden. 


Wilona is also dating a former NRL player, Barry, who lives nearby. In 2008 he was convicted of 
various assaults — which led to his sacking from the NRL team he played for — and he still drinks 
heavily. He has not been in trouble with the law since the time of the assault convictions. He has never 
harmed Wilona during their 10 month relationship but he regards Corey as a burden that gets in the 
way of his relationship with Wilona. Not surprisingly Wilona’s parents have little time for Barry and 
frequently argue with him about his drinking when he visits. Wilona’s father feels that it is only a 
matter of time before he hurts Wilona. 


Hamish asks for your advice about seeking an order from the Family Court to have Corey move 
with him to Canada. What is your advice? (20 Marks) 


Please remember - This examination question paper MUST BE HANDED IN. Failure to do so may 
result in the cancellation of all marks for this examination. 
Writing your name and number on the front will help us confirm that your paper has been returned. 


